
ln The Matter Ofi | IffiASURING DEVICE
AND CONTROL STRUCTURE

NOTICE
Gino Foianini

SEAA No. 1416

RESPONDENT DISTzuBUTION ACCOUNTS: 102864

WATER RIGHTS: 4l-3481

BEFORE THE DTVISION OF'WATER RIGHTS

I. AUTHORITY

The Division of Water Rights ("Division") issues this Notice under Uran CopE AxN. $ 73-5-4
(2008), and in accordance with ures AoMnr. cooe R. 655-15 (200s).

U.C.A. $ 73-5-4 states in part :

(I) To assrsf the state engineer or water commissioner in the regulation, distribution, and
measurement of water, a person usingwater in this state, ... shall construct or install and
maintain controllingworks and a measuring device at;

(a) each locationwhere water is divertedfrom a source; and
(b) any other location required by the state engineer.
(2) A person using water in this state shall make the controlling worl<s and measuring device

accessible to the state engineer or water commissioner.
(3) The state engineer shall approve the design of:
(a) the measuring device; and
(b) controlling works so that the state engineer or a water commissioner moy regulate and

lock the works.
(6) If awater user refuses or neglects to construct or install the controllingworps ormeasuring so by the state engineer, the stai engineer mqy:
(a) forb omplies with the state engineer's requirement; and
(b) com uthorized by Section 73-2-25.

II. STATEMENT OF FACTS

Th: Uffi State Enginger has previously issues State Engineer Agency Actions numbered
1330, 1393 , 1404, and 1413 related to measuring devices and controi structures on the
Middle Fork of Beaver Creek that divert and regulate water into the Gregory BasinCanal. ,-..!,^:

This Notice supercedes SEAA No.s 1303, 1404, and,I4l3
SEAA No. 1393, Gino Foianini and Hanks Family Ranch Limited partnership,
Respondents, requires the reconstruction of the control structure on the Middle Fork of
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Beaver Creek at the head of the Gregory Basin Canal and will remain in force. The
SEAA No. 1393 requires the work be completed by April 15, 2011.
The Respondent shares use of the Gregory Basin Canal with water users who receive
water released from Hoops Lake Reservoir.
The Respondent diverts water from the Middle Fork of Beaver Creek into the Gregory
Basin Canal under Utah Water Right Number 4l-3481.
The Hoop Lake water users have informed the Utah State Engineer that, prior to May 15,
20II,they will construct, at apoint downstream of the diversion on$frfdfe Fork, a
separate ditch to carry the water released from Hoop Lake for their tis6l
The Hoop Lake water users have also informed the Utah State Engineer that they wilt
construct a splitter structure at the point where their ditch leaves the Gregory Basin Canal
to divide their water from the Respondent's water.
Further the Hoop Lake water users will install aheadgate and measuring device at the
splitter structure to control and measure the Hoop Lake flows that will be diverted into
their ditch.

III. ACTIONS REQUIRED

The Respondent is hereby notified he must install a headgate and measuring device at the
splitter structure constructed by the Hoop Lake water users to conhol and regulate the
water, diverted according to his water rights, that will remain in the Gregory Basin Canal
for his use.
The headgate must be of a quality and function equal to a Waterman, screw-type
headgate and must be approved by the Utah state Engineer prior to installation.
The measuring device must be of an adequate size to properly measure the flows that will
pass through it. The measuring device currently at the diversion from Middle Fork
Beaver Creek is not large enough to adequately measure the flows that may be diverted to
the Respondent at the splitter structure during the high runoff period. The measuring
device must be approved by the utah state Engineer prior to installation.
The measuring device currently at the diversion from Middle Fork Beaver Creek must
remain in place. Although not large enough to acctuately measure flows during high
runoff, it is needed by the water commissioner and is large enough to be used rih"o a call
has been made for regulation and the diversions are being reduced.
This control structure and measuring device to be constructed at the splitter structure will
eliminate the need for the individual headgates required by SEAA No. t:gO and for
improvements to the measuring device at the diveision from Middle Fork Beaver Creek
required by sEAA Nos. 1404 and 1413. SEAA Nos. 1330, 1404 and l4l3 are
superceded by this Notice.
The Respondent must instatl tfu*h*egdgate and measuripg d-ey.-i*-e prior to diverting
water for his use at the splitter strucfure.
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TV. ADDITIONAL AGENCY ACTION

1. The Respondent is encouraged to diligently attend to the work required by this Notice. If
the work is satisfactorily completed in a timely manner, the Division will conclude this
agency action.

2. If the work is not satisfactorily completed in a timely manner, the Division will issue an
order forbidding the use of water until the Respondent has complied.

3. If,an Order forbidding the use of water is issued and is violated by the Respondent, the
Division may cornmence an enforcement action in accordance with Utah Code Axn. $
73-2-2s (2008).

4. If determined to be in violation an Order, the Respondent may be subject to
administrative penalties in accordance with Utah Code Ann. $ 73-2-26 (2005). In
addition, the Respondent may be liable for expenses incurred by the Division in
investigating and stopping the violation.

V. FURTHER INFORMATION

If the Respondent has any questions concenring this Notice, state laws and rules, or the required
and recommended action, please discuss them with:

Robert W. Leake, P.E.
Regional Engineer
Vernal Office/Eastern Re gion
Utah Division of Water Rights
(435) 78r-5s27
State and County Building
152 E 100 N
Vernal, W 84078-2126

Ben Anderson, P.E.
Water Rights Distribution Engineer
Utah Division of Water Rights
(80r) 538-7469
1594 W North Temple Ste 220
P.O. Box 166300
salt Lake city, w 94104_6300

Dated this 7th day of April,2}Il
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Assistant State Engineer for Field Services



CERTIFICATE OF MAILING

I, the undersigned, certiff that on this 7th day of April 2011, I mailed a copy of the
foregoing Notice by regular U.S. Mail, delivery confirmation receipt requested, to the following:

Gino Foianini
1248 CO RD 238
Lyman, WY 82937

Kelly Home

Utah Division of Water Rights

cc: Robert Leake, Regional Engineer
Todd Covolo, Water Commissioner
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